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BECAUSE GETTING IT RIGHT MATTERS

Welcome to the Secret Ingredient. Our quarterly newsletter helps food and drink sector

professionals with fraud prevention planning, advice on protecting brand integrity and

recommendations to improve quality control - all from a legal perspective.

We look into the latest industry trends and developments impacting the sector, including evolving

regulations and competition pressures, greater transparency and traceability, securing supply

chains, preventing fraud, and environmental sustainability. Be sure to stay up-to-date by looking

back at previous editions and get the insights and advice you need to stay ahead.

TAKE A LOOK BACK AT ISSUES  1 – 5 

READ MORE
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What's your
poison?

Fake alcohol Report

Looking ahead to 2023…

In those hazy days between Christmas and New Year we can
find ourselves looking back on the last 12 months, cherishing
memories made, lamenting on opportunities missed and just
generally wondering where the time has gone. But January is
different, full of hope and optimism, a time for looking forward
to the next 12 months – perhaps setting new goals and making
plans. 

Looking ahead to the risks and trends that may affect your
industry, can also mean getting ahead. When competition is
high and times are hard, being prepared can set you apart. 
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COST - CUTTING

CLIMATE CHANGE / SUSTAINABILITY

As businesses continue to grapple with inflation, climate change, energy prices and availability

issues, many may look at ways to reduce production costs. However, this should not result in

lowering food safety standards. The retention of food safety standards ought to be of

paramount importance given the reputational damage that just one food safety incident can

cause. Cost-cutting can be achieved through legitimate development strategies, for example,

reformulating products or streamlining packaging. Affordability will be high on the agenda for

many consumers during 2023. 

Perhaps not top of the agenda given the current economic circumstances, but consumers are

increasingly concerned about the impact of the food and drink industry on climate change.

Alongside such issues are considerations of sustainability, and an increasing trend towards

reduced meat intake and a ‘flexitarian’ diet. This has led to new technologies exploring more

sustainable options and re-creating meat and dairy products for those choosing to eat more

sustainably for climate reasons. Such advances bring increased food safety concerns and

controversy over the labelling of non-meat and non-dairy products. 

Misrepresentation claims relating to environmental, social and governance (“ESG”) credentials

have increased over the last 12 months and this trend looks set to continue. Businesses within

the food and drink industry need to be cautious about making inaccurate or reckless claims

(i.e. claims that cannot be substantiated) about sustainability or the environmental impact of

products. 
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Having specific knowledge of a sector,
especially where the financial crime and
compliance law is complex and regulatory
requirements change frequently, helps us
fully understand the business and the risks
they face.

We service a portfolio of clients from SME’s
up to FTSE 100 companies and PLC’s who
confidently choose Tenet to solve disputes
and  compliance issues regarding fraud and
financial crime.

Having policies and procedures in place is
important, but employee “buy in” is key.
Employees are the first line of defence.
They ensure effective surveillance on the
frontline. Therefor they need to be
equipped with the knowledge and skills to
protect themselves and the business from
sophisticated attacks that are becoming
increasingly common, yet more difficult to
detect.

Training is essential to raise awareness of
fraud within your business, the risks are too
high to ignore and the advantages are too
important to not get right.   

Our goal is fraud prevention and
minimising the risks through education
and training. This helps ensure behaviours
are shifted and mindset is changed to help
recognise potential threats and promote a
positive culture. Being empowered by
knowledge will help embed a more
positive and balanced culture ensuring
employees can focus on the business.

We will share our insight into the reality of
fraud, financial crime and regulatory risk.
Helping businesses to identify red flags,
prevent, detect and respond should issues
arise. Sessions are designed to be
interactive and engaging. We combine our
real-life experience, together with stories
that have made the news, to bring topics to
life and discuss “horror stories”. 

i i i f i

65% of companies experienced fraud in the past 24 months and the COVID-19 pandemic will lead to
the uncovering of more historic fraud. The world is changing, home working is driving a change of
behaviours. The volume of emails and pace people operate is contributing to the increase in
cybercrime, mistakes and concealment. Fraud and employee fraud are not black and white concepts
and dishonest actions are becoming increasingly easier to justify. 

WHAT WE KNOW IS TOO IMPORTANT NOT
TO SHARE

Training Covers 
Common types of Cybercrime

Procurement Fraud Risks

Internal Fraud Risks 

Employee Fraud 

Anti Money Laundering

Why people break the rules

Understanding legal remedies 

Detecting, responding to fraud and

“top-tips”

To ensure your business obtains maximum
value, we specifically tailor the sessions
around the bespoke needs of your team and
regulatory obligations

If you would like to get ahead of these
challenges please get in touch for a chat.
Every organisation will require varying levels
of support and advice, so our team of
experienced lawyers will work with you to
deliver exactly what you need to suit your
business and your budget.
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Corporate criminal liability:
failure to prevent fraud 

“Fighting Fraud: Breaking the
Chain”,  a report published by the
House of Lords Fraud Act 2006 and
Digital Fraud Committee (the
“Committee”) on 12 November 2022
(the “Report”)  considers whether a
‘failure to prevent’ offence could
hold the key to fraud prevention
across a wide variety of commercial
sectors. 

The Report states: “Encouragement
does not go far enough. We believe
that real action will only be
prompted if l iability is imposed or
increased on fraud enabling sectors,
that are not taking sufficient steps to
prevent fraud or tackle its
consequences. There are two ways of
achieving this: criminal offences and
regulatory measures.” 

The Committee heard from a number
of witnesses including the Fraud
Advisory Panel whose stance was
that corporations need to be
incentivised to design fraud out of
their products and services. 

Creating corporate criminal liability
for fraud may be seen by some as a
nuclear option, but there is
precedent that such legislative
action can bring about better
corporate behaviours. For example:

• The Health and Safety at Work Act
1974 – which sets out a statutory
duty of care for employers to ensure
the health, safety and welfare at work
of all employees. Failure to carry out
this duty will result in liability and
can result in prosecution of directors
where the offence can be linked to
their consent, connivance or neglect.

• The Health and Safety at Work Act
1974 – which sets out a statutory
duty of care for employers to ensure
the health, safety and welfare at work
of all employees. Failure to carry out
this duty will result in liability and
can result in prosecution of directors
where the offence can be linked to
their consent, connivance or neglect.

• Section 7 of the Bribery Act 2010
which creates corporate criminal
liability in circumstances where a
person associated with a commercial
organisation commits a bribery
offence and the company did not
have adequate procedures in place
to prevent it. 

• Part 3 of the Criminal Finances Act
2017 under which corporates can be
prosecuted for failure to prevent the
facilitation of tax evasion in
circumstances where they did not
have reasonable procedures in place
to prevent it. 
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In late October 2022 the Fraud Advisory Panel hosted an expert
discussion on the harm caused by alcohol fraud – a poorly understood
and largely hidden area of crime. This special report delves more
deeply into the extent of the problem and the front-line work of the
people trying to tackle it.

Tenet Partner Arun Chauhan, is the Trustee Director for the Fraud
Advisory Panel a respected and influential charity and independent
voice of the anti-fraud community. 

Read the report
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